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TR ATTORNEY GICNERAL
OF TEXAS

"I il
PRICE DANIEL AUSTIN i1, TEXAS

ATTORNEY GENERAL

June 28, 1947

Honorable Swailn Burkett, Opinlon No. V-276
County Attorney,

Castro County, Re: Rural high school
Dimmitt, Texas distriet election

proposing the crea-~
tien of a dlstrict
of area greater
than 100 square
Dear Sir: mileas

- We refor to your letter of recsant date ac<
knowledged by the Attornsy Gensrel on June ]6, 1947;
wherein you request an opinlon fyom this offlce an the
foliowing auoted phrtion of Avtisle 2932¢, V. O B

"Np rural high school district, as
provided for herein, ghall comtain =z
greater area than 100 square miles, or
more than seven elementary school dig~
ti#icts, except that the county board of
schoel trustees may form rura{ high school
districts, as provided lu Article 2922a,
containing more than 100 square nijes,
upon 8 vote of 3 mejority of Lhe yieli~
fied electors ia the said proposed rural
high school 4istrict woting &% an elec~
tibn called for such purposs."

and concerning which you submit, in substance, the fol-
lowing question:

Does Article 2922¢ dgoncerning an
eleation proposing the establishment of
a rural high school district containing
an ayea greater thapm 100 square miles
but less than eight elementary school
districts contemplate that votlng boxes
should be provided for in each of the
ssven or less elsmenta?y distriots in-
volved?
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Where & proposed rural high school dia-
trict does not containm more than seven elementary dis-
tricts but does contain an area greater than 100 sguare
miles, the l1ssue is governed entirely by the majority
will of the entire proposed dlstrlet as expressed by
voters at an election called by the county Echool board
for such purpose, and it is not netessary that a major-
ity of the voters or of the schéol trustees in the ln=«
@ividual scheol districts involved consemt to the form-
ation of the proposed distrigt. The County Board of
School Trustees of Hale County vsq Mayfield, Cs S. D
Nos 22y Civ. Appey 140 S, W, (24) 958, errer disme,
judgment correct} Wise .8.By Noy 2 o?'Caatro County
vs, Castro County Schoo} Trustees, Civ. Appe, 141 S.W,
(24) 1028, error refy; Mt View C. S¢ D. vs8: Blanco
County Board of Sehool Trusteesy Cive Abpe,; 149 8, W,
(2d) 224, error disme., Jjudgment correocts

In Qakville Iy Se Ds vs. County Schesl Trus-
tees, 178 S. W. {24} 5475 (writ refs) involving an elec-
tion for the ereatisn of a rutal kigh school district te
be composed of two independent school distriets and five
common school districts which contained a greater area
than 100 square milea, which election was autherjized
and held undser %he provisions of Artiocle 2923e, ¥,C.S,,
the contention was made that the electlon held was veld
as but one voting place was provided for 1in sald elee~
tion, and that the law implies that a reasonahle number
of voting places must be provided for im an elestien
held under provisions of Arti¢le 2922¢ for the ereation
of a rural high school district embracing an area eof
more than 100 square miless

The Court of Civi) Appeals in oterruling
this contention s%ated that the failure to provide for
more than one voting place was at meat an irregularity,
that an attack upoms an eleetioen for irregularities ec~
curring in connactlen theyewith mmat be directly made
by way of an eleotion contest im which it must be shewn
that the irregularity complained of affected the result
of the election, The judgment of the trial court re«
fusing to enjoin the County School Trustess from estab+
lishing the proposed rural high scheel distrioct in ac~
cordance with the results of the elestien was affirmed.

We agree with the contluaien submitted in
your enlighteming brief on the questiosx and are of the
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opinion that the holding of the court im the Oskville
case is controlling, that the effeet thereof 1s teo
recognize a digoretion in the County Beard of School
Trustees in such an election to determine how many
voting boxes or placesg should be provided in the gro-
posed high school district wheye the eleptien is te
be held, 4nd that unless it can be ghows in a proper
electipn contest that the aotdon of the County School
Board 1n providigg voting places in the eleoticn mae~
terlally affected thf result of the election, the dis-
cretionary action will be sustained and the electlen
will bve upheld, -

Artiole 29080, ¥. €, @., wherein i%
cepnaynd the Gaﬁdhiiﬂhman§ 6f a rural high
schopl dletiiot containing am area greater
than 100 square miles but conteining less
then eight elementary sohool distriets,
dods pot oiw«arn the number or lesatiofn of
voting bexes or plaaes, suckh being & matter
within the discretion af the Goumty Board
~of Soheul Trustess and subject omly %o the
test pf whethsr the resuls of the ¢leoow
tion is mateéridlly affevted, 1o I
dependent nganl niu?ri?t vey County Sohool
Trustsss, 178 9. Ws [24]) 54V Cwrlt refy)

Vexy truly yours,
ATTORNEY CENERAL OF TEXAS

" ;; _ :?Q!“. )

Chegter B. Ollison
CEO:WB Assiatant
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